
BOROUGH OF FOLSOM

COUNCIL MEETING
MINUTES
February 8, 2012
MEETING CALLED TO ORDER: 7:30PM
SALUTE TO THE FLAG:  by Mayor Ballistreri
OPENING STATEMENT:  Adequate notice of this meeting has been given in accordance with the open public meeting act, pursuant to Public Law 1975, Chapter 231.  Said meeting has been advertised in the Hammonton News and has been posted on the Borough Hall bulletin board showing the time and place of said meeting.
ROLL CALL:  Councilpersons Eckhardt, Gazzara, Schenker, Esposito Kemmerer and Olive
Also present:  Attorney Mike Fitzgerald
APPROVAL OF THE WORKSHOP MINUTES FROM January 11, 2012
A motion to approve the workshop minutes was made by Councilman Esposito seconded by Councilman Schenker
This was a roll call vote with ayes all with the exception of Councilman Kemmerer’s and Councilman Olive’s abstention.
APPROVAL OF THE MINUTES FROM January 11, 2012
A motion to approve the minutes was made by Councilman Gazzara and seconded by Councilman Eckhardt
This was a roll call vote with ayes all with the exception of Councilman Kemmerer’s and Councilman Olive’s abstention.
CLERK’S CORRESPONDENCE:  Ms. Gatto conveyed that Borough Hall offices will be closed on February 20, 2012 in observance of President’s Day. Ms. Gatto advised the public that the New Jersey Department of Transportation will be holding an Information Center for the residents of Folsom on February 23, 2012  from 4:00PM to 7:00 PM at Borough Hall regarding the Rt 54, Rt 322 Proposed Roadway and Bridge Improvements Project. Ms. Gatto also advised residents that the Borough will be holding a free Rabies Clinic on March 10, 2012 from 9:00AM until 11:00AM at the Borough garage located on 13th St. and Backline Road.
Mayor Ballistreri gave additional information to the residents regarding the NJDOT Public Information Center on February 23, 2012 at Borough Hall.  The Mayor asked residents to come to meeting if they had any concerns about the upcoming project. The Mayor advised residents that the NJDOT will have plans and drawings available to view.
Borough of Folsom

Proclamation

PROMOTING READING AND FAMILY LITERACY THROUGH 

READ ACROSS AMERICA

     WHEREAS, the citizens of the Borough of Folsom stand firmly committed to promoting reading as the catalyst for our students’ future academic success, their preparation for America’s jobs of the future, and their ability to compete in a global economy; and

     WHEREAS, the Borough of Folsom has provided significant leadership in the area of community involvement in the education of our youth, grounded in the principal that educational investment is key to the community’s well-being and long-term quality of life; and
WHEREAS, "NEA's Read Across America," a national celebration of Dr. Seuss's 107th birthday on March 2, 2012, promotes reading and adult involvement in the education of our community's students;

     WHEREAS, Read Across America – NJ is being conducted statewide by the New Jersey Education Association, in partnership with the New Jersey State League of Municipalities, the New Jersey Library Association, Saturn-UAW, and their local affiliates across the state to promote reading and adult involvement in the education of our community’s students;

     NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Borough of Folsom calls on the citizens of Folsom to assure that every child is in a safe place reading together with a caring adult on March 2, 2012;
     AND BE IT FURTHER RESOLVED that this body enthusiastically endorses NEA’s Read Across America and Read Across America-NJ, and recommits our community to engage in programs and activities to make America’s children the best readers in the world.
ALL IN FAVOR
Mayor Ballistreri introduced the Ordinances.   A discussion ensued involving the Mayor, Solicitor Mike Fitzgerald and Councilman Greg Schenker informing the residents of the Land Sale Procedures and timeframe.
ORDINANCES:  (First Reading/Introduction) 

BOROUGH OF FOLSOM

ORDINANCE 01-2012

ORDINANCE AUTHORIZING THE SALE OF


CERTAIN LAND OWNED BY THE BOROUGH OF FOLSOM


WHEREAS, the property known as Lot 13 of Block 2103, is owned by the Borough of Folsom and is not needed for public purposes;


WHEREAS, the land is less than the minimum size required for development under the municipal zoning ordinance and are without any capital improvements thereon;

WHEREAS, pursuant to the Local Lands and Buildings Law, N.J.S.A. 40A:12-1, et. seq.,said land may be sold to the highest bidder from among the owners of real property contiguous to the property being sold.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Folsom, County of Atlantic, State of New Jersey as follows:

1. Lot 13 of Block 2103 shall be offered for sale pursuant to the requirements and 

procedures set forth in the Local Lands and Buildings Law, N.J.S.A. 40A:12-1 et. seq., as property which is less than the minimum size required for development under the municipal zoning ordinance and without any capital improvements thereon.

2. The Borough Clerk shall notify the contiguous owners that the property is 

available for sale to the highest bidder among such contiguous owners at an amount not less than the fair market value.  For purposes of this sale, the fair market value of the property is determined to be $5.200.22. 

3. Bids by the contiguous owners hall be received by the Borough Clerk at the 

Borough Clerk's office on a date and time to be established by the Borough Clerk and in the manner of an auction in accordance with procedures to be announced by the Borough Clerk.  

4. All bids shall be referred to the Mayor and Council for review and final approval.  

The Borough reserves the right to accept the highest bid or to reject any and all bids and shall make its decision known by resolution within 45 days after bids are received.  

5. Bidders shall make payment as follows:



Certified or Bank Check to accompany bid (10%)

Certified or Bank check for the balance as adjusted, at a closing to be held within 45 days of review and approval by the Borough Mayor and Council.  

6. Upon the close of bidding the highest qualified bidder, as designated by the 

Borough Clerk shall immediately execute an offer to purchase at the bid price which offer shall include the terms and conditions specified herein. 

7. Title shall be conveyed by the Borough by Bargain and Sale Deed with final 

payment to be made at a closing to be arranged between the purchaser and the Borough.  The purchaser shall pay all closing costs.

8. The property conveyed by the Borough is subject to existing encumbrances, liens,

zoning regulations, easements, other restrictions, and such facts as an accurate survey would reveal.  The property is conveyed fully "As Is.”  The property shall be consolidated with the purchaser's contiguous property.




           


The above Ordinance was introduced and passed on its first reading at a regular meeting of the Council of the Borough of Folsom, New Jersey held on 8th day of February 2012, and will be taken up for a second reading, public hearing and final passage at a meeting of said Council held on the 14th day of March, 2012 in Council Chambers, Folsom, New Jersey.
A motion to approve was made by Councilman Olive and seconded by Councilman Kemmerer
There was a roll call vote with ayes all.
 SEQ CHAPTER \h \r 1BOROUGH OF FOLSOM 
ORDINANCE  02-2012

AN ORDINANCE OF THE BOROUGH OF FOLSOM 

AUTHORIZING THE SALE OF BOROUGH OWNED 

LAND - CONFORMING LOT SIZES

WHEREAS, the various properties identified by block and lot number on the attached list are owned by the Borough of Folsom and are not needed for public purposes; and 

WHEREAS, it is in the best interest of the Borough to sell such lands to generate revenue, reduce taxes and reduce liabilities; and

WHEREAS, it is in the best interest of the Borough to advertise these lands for public sale to the highest bidder in accordance with N.J.S.A. 40A:12-13.    

NOW, THEREFORE, be it ordained by the Mayor and Council of the Borough of  Folsom, County of Atlantic, State of New Jersey, as follows: 

1. The Borough Clerk is authorized, subject to the conditions set forth herein, to offer for sale by public auction all of the Borough’s right, title and interest in and to each of the lots set forth on the attached Schedule A pursuant to the provisions of N.J.S.A. 40A:12-13.


2. The minimum bid for each lot is set forth on attached Schedule A.  No bid less than the minimum amount set forth will be considered.

3. The Borough Clerk is authorized to notify by letter the contiguous owners of record in accordance with the current tax assessments and to advise each such contiguous owner of a particular lot or lots being offered for sale.  The failure, however, to notify any contiguous owner shall not invalidate the sale.  The Borough Clerk is further authorized to notify by letter or telephone any other property owners, real estate developers, builders, real estate brokers and agents, and other potentially interested parties and other potentially interested parties as the Borough Clerk may deem appropriate.

4. The property set forth on Schedule A is not necessary for public municipal purposes and the best interest of the public shall be served in selling said property by public sale to the highest bidder at or above the minimum price set forth on Schedule A with the Township Council reserving the right to accept or reject or otherwise remove any lot from sale.  The public sale shall take place on Wednesday, March 28, 2012, at 4p.m. at the Folsom Borough Hall, 1700 12th Street (Route 54) Folsom, NJ 08037.  Bids shall be received by the Borough Clerk in accordance with procedures to be announced by the Borough Clerk.  A deposit by certified check, bank check or money order made payable to the Borough of Folsom in an amount not less than ten percent (10%) of the bid must be paid by the successful bidder at the time of the sale.  The Clerk may by the announcement made at the time and place scheduled for the public sale adjourn the sale, either in whole or in part, to another date and time and such announcement shall be deemed adequate notice to all interested parties.   

5. All bids shall be referred to the Borough Council for review and final approval pursuant to N.J.S.A. 40A:12-13 and the Borough reserves the right to accept the highest bid or to reject any and all bids for any property.  The deposits with respect to any unsuccessful bid and any rejected bid shall be returned.  

6. The successful bidder shall be responsible for the cost of preparation of the deed of conveyance and any related documents for the transfer of title, not to exceed $150.00. The balance of the purchase price, together with cost of preparation of the deed of conveyance and related documents for the transfer of title must be paid by certified check, bank check or money order made payable to the Borough of Folsom and provided to the Borough Clerk within ten (10) days of the date of sale.  The successful bidder shall be responsible for the recording of the deed and for the cost of such recording.    

7. A bargain and sale deed without covenants shall be delivered at the Office of the Borough Clerk on or before 45 days after the sale.  The Mayor and Borough Clerk are hereby authorized to execute said deeds and other conveyance documents and the Borough Attorney is authorized to prepare such deeds and documents.  

8. In addition to the terms and conditions set forth herein, the successful bidders agree to the imposition of the following conditions by the Borough:

a. In the event that the successful bidder fails to close title, the bidder agrees to forfeit to the Borough any and all monies deposited with the Borough.

b. The Borough does not warrant or certify title to the property and in no event shall the Borough be liable for any damages to the successful bidder if title is found defective or unmarketable for any reason, and the bidder waives any and all rights and damages or by way of liens against the Borough, the sole remedy being the right to receive a refund prior to closing a title of the deposit paid and in the event title is found defective or unmarketable.  It is the right of the successful bidder to examine title prior to closing.  In the event of closing and a later finding of a defect of title, the Borough shall not be required to refund any money or correct any defect in title and shall not be held liable for damages.  Acceptance of an offer to purchase shall constitute a binding agreement by the bidder and the successful bidder shall be deemed obligated to comply with the terms and conditions contained herein.  

c. The deeds of conveyance shall be subject to all matters of record which may affect title, what an accurate survey would reveal, the Ordinances of the Borough of Folsom, and the reservation of an easement for all natural or constructed drainage systems, swales, pipes, drains, inlets, waterways and easements, if any, on the land and a continued right of maintenance and flow thereof.  The Borough shall be without obligation to provide access, public or private, or to provide any improvements.  

d. The deed will contain a covenant that neither the purchaser nor any future owner or potential developer of the lot may assert a claim against the Borough of Folsom based upon the inability to develop or use the lot including, but not limited to, a claim for inverse condemnation or damages of any kind.

e. The Borough makes no warranties whatsoever regarding said lands and assumes no responsibility for environmental conditions, known or unknown, regarding said lands.  The bidder shall be responsible for the exercise of due diligence in determining the condition of the land, including but not limited to, the determination of any title conditions, environmental conditions, zoning and development restrictions and any other condition or restriction that might impact the use of the land.  

9. The Borough Clerk, the Mayor and the Borough Attorney are authorized to prepare and execute any and all such documents and to take any and all such actions as may be required to effect the transactions set forth herein.  

10. The Borough Clerk shall file with the Director of Local Government Services in the Department of Community Affairs any required affidavits verifying the publications of the advertisements required by N.J.S.A. 40A:12-13(b).  

11. The sale of such lands is subject to applicable New Jersey Law concerning the disposition of municipal real estate and all other applicable laws and ordinances of the State of New Jersey and the Borough of Folsom.  

12. All potential sales are subject to final approval by the Borough Council

13. The Borough reserves the right to waive any and all defects, informalities and irregularities in any bid.  The Borough further reserves the right to reject all bids in each instance where the highest bid is not accepted and to, in its discretion, readvertise the property for sale.  No bid shall be considered finally accepted until confirmed by the Borough Council.  

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section paragraph, subsection, clause or provision so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and 

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect following adoption and approval in the time and manner prescribed by law.  

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on the first reading at a regular meeting of the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey held on the 8th day of February, 2012 and said Ordinance will be further considered for final passage, and adoption at a public hearing to be held in the Borough of Folsom Municipal Building, 1700 12th Street, Folsom, New Jersey on the 14th day of March, 2012 at 7pm or as soon thereafter as the matter may be reached.

 SEQ CHAPTER \h \r 1LIST OF PROPERTIES AVAILABLE FOR SALE
SCHEDULE A - CONFORMING LOT SIZES
	Block
	Lot
	Location

	Minimum Price

	1502 
	10
	1226 11th Street 
	$120,000.00

	801 
	18
	3rd Road 
	$24,000.00


A motion to approve was made by Councilman Olive and seconded by Councilman Kemmerer

There was a roll call vote with ayes all.
 SEQ CHAPTER \h \r 1BOROUGH OF FOLSOM

ORDINANCE  03-2012

AN ORDINANCE OF THE BOROUGH OF FOLSOM 

AUTHORIZING THE SALE OF BOROUGH OWNED 

LAND - UNDERSIZED LOTS

WHEREAS, the various properties identified by block and lot number on the attached list are owned by the Borough of Folsom and are not needed for public purposes; and 

WHEREAS, it is in the best interest of the Borough to sell such lands to generate revenue, reduce taxes and reduce liabilities; and

WHEREAS, N.J.S.A. 40A:12-13.2 provides in pertinent part that whenever any municipality intends to sell real property which is less than the minimum size required for development under the municipal zoning ordinance and is without any capital improvements thereon, the municipality must accord contiguous property owners of right of first refusal to purchase such land; and

WHEREAS, the Borough proposes to offer such right to all contiguous owners and to sell such lands to the highest bidders among the contiguous owners as authorized by N.J.S.A. 40A:12-13; and

WHEREAS, if no contiguous owner offers to purchase such property, then the property shall be opened to full public bidding.  
NOW, THEREFORE, be it ordained by the Mayor and Council of the Borough of  Folsom, County of Atlantic, State of New Jersey, as follows: 

1. The Borough Clerk is authorized, subject to the conditions set forth herein, to offer for  sale by public auction all of the Borough’s right, title and interest in and to each of the lots set forth on the attached Schedule A pursuant to the provisions of N.J.S.A. 40A:12-13. 

2. The minimum bid for each lot is set forth on attached Schedule A.  No bid less than the minimum amount set forth will be considered. 

3. The Borough Clerk is authorized to notify by letter the contiguous owners of record in accordance with the current tax assessments and to advise each such contiguous owner of a particular lot being offered for sale that such contiguous owner may bid for such lot in accordance with the terms and conditions set forth herein.  The Borough Clerk is further authorized to notify by letter or telephone any other property owners, real estate developers, builders, real estate brokers and agents, and other potentially interested parties as the Borough Clerk may deem appropriate.  The Clerk is further directed to advertise the sale in a newspaper circulating in the Borough by two (2) insertions at least once a week during two (2) consecutive weeks, the last publication to be not earlier than seven (7) days prior to the date of the public sale.  

4. The property set forth on Schedule A is not necessary for public municipal purposes and the best interest of the public shall be served in selling said property by public sale to the highest bidder at or above the minimum price set forth on Schedule A with the Township Council reserving the right to accept or reject or otherwise remove any lot from sale.  The public sale shall take place on Wednesday, March 28, 2012, at 4p.m. at the Folsom Borough Hall, 1700 12th Street (Route 54) Folsom, NJ 08037.  Bids shall be received by the Borough Clerk in accordance with procedures to be announced by the Borough Clerk.  A deposit by certified check, bank check or money order made payable to the Borough of Folsom in an amount not less than ten percent (10%) of the bid must be paid by the successful bidder at the time of the sale.  The Clerk may by the announcement made at the time and place scheduled for the public sale adjourn the sale, either in whole or in part, to another date and time and such announcement shall be deemed adequate notice to all interested parties.  

5. Each lot set forth on Schedule A shall be first offered to the contiguous property owner at the minimum price appearing in Schedule A.  If there be more than one (1) contiguous owner, then the property shall be sold to the highest bidder from among the adjoining property owners.  If no adjoining property owner bids on the property, then it shall be open to full public bidding.  

6. All bids shall be referred to the Borough Council for review and final approval pursuant to N.J.S.A. 40A:12-13 and the Borough reserves the right to accept the highest bid or to reject any and all bids for any property.  The deposits with respect to any unsuccessful bid and any rejected bid shall be returned.  

7. The successful bidder shall be responsible for the cost of preparation of the deed of conveyance and any related documents for the transfer of title, not to exceed $150.00. The balance of the purchase price, together with cost of preparation of the deed of conveyance and related documents for the transfer of title must be paid by certified check, bank check or money order made payable to the Borough of Folsom and provided to the Borough Clerk within ten (10) days of the date of sale.  The successful bidder shall be responsible for the recording of the deed and for the cost of such recording.  

8. A bargain and sale deed without covenants shall be delivered at the Office of the Borough Clerk on or before 45 days after the sale.  The Mayor and Borough Clerk are hereby authorized to execute said deeds and other conveyance documents and the Borough Attorney is authorized to prepare such deeds and documents.  

9. In addition to the terms and conditions set forth herein, the successful bidders agree to the imposition of the following conditions by the Borough:

a. In the event that the successful bidder fails to close title, the bidder agrees to forfeit to the Borough any and all monies deposited with the Borough.

b. The Borough does not warrant or certify title to the property and in no event shall the Borough be liable for any damages to the successful bidder if title is found defective or unmarketable for any reason, and the bidder waives any and all rights and damages or by way of liens against the Borough, the sole remedy being the right to receive a refund prior to closing a title of the deposit paid and in the event title is found defective or unmarketable.  It is the right of the successful bidder to examine title prior to closing.  In the event of closing and a later finding of a defect of title, the Borough shall not be required to refund any money or correct any defect in title and shall not be held liable for damages.  Acceptance of an offer to purchase shall constitute a binding agreement by the bidder and the successful bidder shall be deemed obligated to comply with the terms and conditions contained herein.

c. The deeds of conveyance shall be subject to all matters of record which may affect title, what an accurate survey would reveal, the Ordinances of the Borough of Folsom, and the reservation of an easement for all natural or constructed drainage systems, swales, pipes, drains, inlets, waterways and easements, if any, on the land and a continued right of maintenance and flow thereof.  The Borough shall be without obligation to provide access, public or private, or to provide any improvements.

d. The lands being conveyed are undersized lots and, if sold to a contiguous owner may not be developed separately for residential or other purposes and must be merged with the contiguous land owned by the bidder.  The deed of conveyance shall contain a restriction governing the subject property that neither it nor the property with which it is consolidated shall thereafter be subdivided.  If sold to a successful bidder other than a contiguous owner, the successful bidder acknowledges that the property is undersized and does not conform to zoning lot size and other requirements and the conveyance will be subject to a covenant restricting use of the lot for building purposes until such time as the purchaser causes the lot to conform to current zoning, either through an appropriate variance action or by meeting lot size and other zoning requirements.  The deed will also contain a further covenant that neither the purchaser nor any future owner or potential developer of the lot may assert a claim against the Borough of Folsom based upon the inability to develop or use the lot including, but not limited to, a claim for inverse condemnation or damages of any kind.  

e. The Borough makes no warranties whatsoever regarding said lands and assumes no responsibility for environmental conditions, known or unknown, regarding said lands.  The bidder shall be responsible for the exercise of due diligence in determining the condition of the land, including but not limited to, the determination of any title conditions, environmental conditions, zoning and development restrictions and any other condition or restriction that might impact the use of the land.

10. The Borough Clerk, the Mayor and the Borough Attorney are authorized to prepare and execute any and all such documents and to take any and all such actions as may be required to effect the transactions set forth herein.  

11. The Borough Clerk shall file with the Director of Local Government Services in the Department of Community Affairs, sworn affidavits verifying the publications of the advertisements required by N.J.S.A. 40A:12-13(b).

12. Bidding may be made by an individual, corporation or other entity.  Bids may also be submitted by a prospective purchaser’s attorney, real estate agent or broker or other duly authorized representative.  However, no commission shall be paid by the Borough of Folsom to any real estate agent or broker or other representative in connection with any sale.  

13. The sale of such lands is subject to applicable New Jersey Law concerning the disposition of municipal real estate and all other applicable laws and ordinances of the State of New Jersey and the Borough of Folsom.  

14. All potential sales are subject to final approval by the Borough Council.  This includes the right of the Borough Council to remove a property from the sale list at any time and to terminate any sale up to the time of the issuance of a deed to the purchaser.  If terminated, any monies paid by a successful bidder will be refunded.  

15. The Borough reserves the right to waive any and all defects, informalities and irregularities in any bid.  The Borough further reserves the right to reject all bids in each instance where the highest bid is not accepted and to, in its discretion, readvertise the property for sale.  No bid shall be considered finally accepted until confirmed by the Borough Council.

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section paragraph, subsection, clause or provision so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and 

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect following adoption and approval in the time and manner prescribed by law.  

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on the first reading at a regular meeting of the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey held on the 8th day of February, 2012 and said Ordinance will be further considered for final passage, and adoption at a public hearing to be held in the Borough of Folsom Municipal Building, 1700 12th Street, Folsom, New Jersey on the 14th day of March, 2012 at 7pm or as soon thereafter as the matter may be reached.

 SEQ CHAPTER \h \r 1LIST OF PROPERTIES AVAILABLE FOR SALE
SCHEDULE A - UNDERSIZED LOTS
	Block
	Lot
	Location

	Minimum Price

	204
	3
	1402 14th Street
	$10,000.00

	601
	4
	15th Street
	$11,000.00

	901
	1
	4th & 15th Streets
	$11,000.00

	901
	2
	15th Street
	$5,600.00

	901
	3
	15th Street
	$5,600.00

	1401
	3
	4th Street
	$5,600.00

	1701
	18
	2952 8th Street
	$11,000.00

	1901
	2
	15th Street
	$1,000.00

	1901
	4
	15th Street
	$11,000.00

	1901
	5
	15th Street
	$11,000.00

	1902
	5
	15th Street
	$11,000.00

	1902
	6
	15th Street
	$22,000.00

	2005 
	2 
	South River Drive
	$4,400.00

	2006
	10 
	South River Drive
	$8,500.00

	2102
	9
	Collings Lakes
	$3,700.00

	2201
	2
	13th Street
	$10,900.00

	2505 
	1642
	Collings Lakes
	$4,700.00

	2505
	1646
	Collings Lakes
	$2,100.00

	2505
	1647
	Collings Lakes
	$2,800.00

	2505
	1648
	Collings Lakes
	$1,900.00

	2507
	3
	Park Avenue
	$2,600.00

	2507
	208
	Park Avenue
	$3,700.00

	2507
	209
	Park Avenue
	$3,700.00

	2507
	212
	Park Avenue
	$3,800.00

	2507
	213
	Park Avenue
	$6,600.00

	2507
	1640
	Walnut Lane
	$2,900.00

	2507
	1641
	Walnut Lane
	$3,800.00

	2508
	1617
	River Terrace
	$1,800.00

	2508
	1618
	River Terrace
	$2,700.00

	2509
	148
	Park Avenue
	$3,800.00 

	2509
	156
	Park Avenue
	$3,800.00 

	2509
	112
	20 Black Horse Pike
	$11,600.00

	2604 
	698 
	Springdale Lane
	$5,100.00

	2605
	707 
	Springdale Lane
	$5,300.00

	2605
	709 
	Springdale Lane
	$5,300.00

	2607
	268 
	East Collings Drive
	$5,300.00

	2607
	269 
	Collings Lakes
	$5,300.00

	2607
	616 
	Fernwood Terrace
	$5,200.00

	2612
	414 
	Lenape Terrace
	$5,300.00

	2612
	423
	Black Horse Pike
	$12,500.00

	2612
	425 
	Black Horse Pike
	$17,500.00

	2613
	429 
	Lenape Terrace
	$6,900.00 

	2613
	438
	105 Erie Road
	$5,300.00 

	2613
	439
	103 Erie Road
	$5,300.00

	2613
	440 
	101 Erie Road
	$5,300.00

	2614 
	443
	Fenimore Drive
	$3,900.00

	2617
	121
	Black Horse Pike
	$15,400.00

	2617
	128 
	Black Horse Pike
	$16,400.00 

	2617
	138
	Park Avenue
	$3,700.00

	2617
	139
	Park Avenue
	$3,700.00

	2618
	179 
	Park and Willow
	$3,700.00

	2619
	569 
	South River Drive
	$3,900.00 

	2619
	570
	South River Drive
	$3,900.00

	2702 
	717
	Jays Avenue
	$5,300.00

	2702
	718
	Jays Avenue
	$5,300.00 

	2703
	656 
	East Collings Drive
	$8,500.00 

	2705
	741 
	Glenside Lane
	$5,300.00 

	2713
	453 
	Lenape Terrace
	$8,900.00 

	2714
	479 
	Seneca Lane
	$5,200.00

	2714
	480 
	Seneca Lane
	$5,700.00

	2714
	482 
	Seneca Lane
	$7,000.00

	2715
	525 
	Seneca Lane
	$7,200.00

	2716
	818 

	Black Horse Pike
	$12,500.00 

	2716
	827 
	Seneca Lane
	$5,300.00

	2717
	510 
	Seneca Lane
	$5,300.00

	2717
	515
	Seneca Lane
	$5,300.00 

	2717
	517
	Seneca Lane
	$5,300.00 

	2804 
	679 
	East Collings Drive
	$6,300.00

	3101 
	1 
	11th Street
	$20,000.00

	3101 
	12
	10th Street
	$20,000.00

	3101
	14 
	10th Street
	$20,000.00

	3102
	9 
	1122 Black Horse Pike
	$5,000.00

	3201 
	1 
	10th Street
	$22,000.00

	3201
	7 
	9th Street
	$22,000.00


A motion to approve was made by Councilman Esposito and seconded by Councilman Olive

There was a roll call vote with ayes all.
Consent Agenda:  All matters listed under Consent Agenda, are considered to be routine by this Borough Council and will be enacted by one motion in the form listed.  There will be no separate discussion of these items.  If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.
RESOLUTIONS:
RESOLUTION 2012-23
BOROUGH OF FOLSOM
A RESOLUTION DESIGNATING A CONTACT PERSON FOR THE EMPLOYMENT PRACTICES LIABILITY ATTORNEY CONSULTATION SERVICE

WHEREAS, the Governing Body of Borough of Folsom hereinafter referred to as "MUNICIPALITY” , is a member of the Atlantic County Municipal Joint Insurance Fund, hereinafter referred to as "FUND”; and

WHEREAS, the FUND has purchased Employment Practices Liability coverage from XL Insurance Company; and

WHEREAS, XL Insurance has arranged for the Fund members to have access to an EPL HELPLINE service and;

WHEREAS, the HELPLINE will provide the following services; 

· Attorneys will answer specific HR and Employment Law questions

· Confidential and timely responses

· Attorney client privilege

· Via Website/E-mail

· By Telephone with written follow up response

· On Line Training

· Managers/Supervisors

· Slides, Audio, File Downloads

· Small Chapters

· Certificates of Completion

· Additional On Line Resources

· Question of The Month

· Case of The Month

· HR Alerts via e-mail and posted on website

· Federal/State News Updates

· HR Posters

· Model Policies/Handbook

WHEREAS, the FUND requires the MUNICIPALITY to designate specific managerial or supervisory individuals who will have access to the HELPLINE;

NOW THEREFORE, be it resolved that the governing body of Borough of Folsom

does hereby appoint Patricia M. Gatto as its Contact Person.

BE IT FURTHER RESOLVED that the governing body does hereby appoint Matt Olive


as their additional Contact Person.
RESOLUTION 2012-24
BOROUGH OF FOLSOM

A RESOLUTION AUTHORIZING A CREDIT FOR OVERPAYMENT OF 2011 PROPERTY TAXES

WHEREAS, it has come to the attention of the Tax Collector that overpayments for the 2011 tax year have been made to the properties listed below and a credit for the 2012 tax year shall be given to:
NAME




BLOCK/LOT


AMOUNT

Schellhas, Edward



301/3



    $250.00

Sacco, Frank & Perna, Rose Anne

1301/11


    $81.98
Cooker, Robert



2509/115

                $14.65

Sheldon, Sandra



2603/634


    $409.21

Pettus,F&A C/O Wallace, V.


2603/637


    $.85

Ballin, Charles S. & Stephen L.

2616/909


    $.01

NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey, that the overpayment of 2011 taxes will be credited to 2012.
RESOLUTION 2012-25
BOROUGH OF FOLSOM

RESOLUTION AUTHORIZING THE DISPOSITION OF SURPLUS ASSETS AND GRANTING AUTHORITY TO HOLD AN ONLINE AUCTION

WHEREAS, the Borough of Folsom has surplus property that is no longer needed for public use. The surplus property as identified shall be sold in an “as-is” condition without express or implied warranties; and

WHEREAS, the auction of surplus property will be conducted at www.govdeals.com; and

WHEREAS, the sale is being conducted pursuant to Local Finance Notice 2008-9; and

WHEREAS, The sale of the sale of the surplus property shall be conducted through GovDeals pursuant to State Contract A-70967-T2581 in accordance with the terms and conditions of the State Contract.  The terms and conditions of the agreement entered into with GovDeals are available online at govdeals.com and also available from the Municipal Clerk at the Borough Municipal Building; and

WHEREAS, The list of surplus property to be sold is as follows:

1. Miscellaneous used computer/printer equipment. Items in various states of repair: Okidata Microline 591 24 pin printer, Dell desktop tower, Dell Server (no hard drive)Dell Monitor

2. Okidata Microline 590 24 pin dot Matrix Printer

3. Epson FX890 Printer, New, includes all software

4. HP Lazer Jet 1000 Series Printer

5. Sharp UV-1300 Phone/Fax

6. HP Deskjet 3845 Printer

7. Various used office furniture. (1) Desk (2) Office chairs

8. 6’ Hydralic Pole Saw 12” bar with hose
9. Lawn Chief  Push Mower 5hp – 22” SS#1L229K80920-Model# 11A-509C022
10. Toro 6HP 21’ Push Mower model#59192 (1997)
11. Eight (8) gallon Shop-Vac 3.5HP
12. 6” 3/4HP Bench Grinder
13. Sentry Fire Safe

14. RICOH Aficio 3025 Copier

15. Dell Server Poweredge 2800

16. 1989 C8000 Ford Fire Truck 1000 gallon Vin#1FDYD80V4KVA28751

17. 2001 International Fire Truck 3000 gallon Vin#1HTGLAHT91H366958
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Folsom that the auction of surplus property at an online auction is authorized and will be advertised in the Hammonton News.
NOW, THEREFORE, BE IT FURTHER RESOLVED, The Borough reserves the right to accept or reject any bid submitted.
RESOLUTION 2011-26

BOROUGH OF FOLSOM


A RESOLUTION APPROVING THE FILING OF THE 2011 RECYCLING TONNAGE GRANT

WHEREAS, The Mandatory Separation and Recycling Act, P.L.1987, c.102, has established a recycling fund from which tonnage grant may be made to municipalities in order to encourage local source separation and recycling programs; and 

WHEREAS, It is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue to expand existing programs; and

WHEREAS, The New Jersey Department of Environmental Protection had promulgated recycling regulations to implement the Mandatory Source Separation and Recycling Act; and 

WHEREAS, The recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and

WHEREAS, A resolution authorizing this municipality to apply for such tonnage grants (for calendar year 2011) will memorialize the commitment of this municipality to recycling and to indicate the assent of the Borough of Folsom to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulation; and

WHEREAS, Such a resolution should designate the individual authorized to ensure the application is properly completed and timely filed.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Folsom, County of Atlantic, hereby endorses the submission of the recycling tonnage grant application to the New Jersey Department of Environmental Protection and designates John LaPollo to ensure that the application is properly filed; and
BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.
A motion to approve Resolutions 2012-23 through 2012-26 was made by Councilman Gazzara and seconded by Councilman Kemmerer.
There was a roll call vote with ayes all.

SOLICITOR’S REPORT:   No report 
ENGINEER’S REPORT:  Mayor updated residents on Mr. Polistina’s report from Workshop meeting.
PAYMENT OF BILLS IN THE AMOUNT OF $372,015.22

A motion to approve payment was made by Councilman Kemmerer and seconded by Councilman Olive.

 There was a roll call vote with ayes all.
COUNCIL MEMBER’S REPORTS:
Councilman Ron Esposito stated that the Borough is trying to get new park equipment at the S. River Drive Park and is researching a possible grant to do this. Councilman Esposito also stated that the Borough is exploring other options for electronics disposal. He updated everyone on the Eagle Scout project. Councilman Esposito stated he had the utmost respect for the Fire Company and thanked them for all their years of service.
Councilman Matt Olive stated that within the next month they will be getting the baseball fields ready. He asked that any residents that would like to join the FAA please do so. They are always in need of help.
Councilman Gary Kemmerer wished everyone a Happy Valentine’s Day especially his wife Lori.
Councilman Greg Schenker wished everyone a Happy Valentine’s Day. He wished his son a Happy 18th Birthday and congratulated him on his Eagle Scout accomplishment. Councilman Schenker read a statement to the Folsom residents stating he had the most respect for the Fire Company and that Mayor and Council made the best decision for the Borough of Folsom. He also stated that it was a very difficult decision but one that was researched thoroughly by Mayor and Council. He also encouraged all residents to attend the monthly council meetings so they can gather accurate information. He thanked the Fire Department for all their years of service.
Councilman Butch Gazzara: No Report
Councilman George Eckhardt:   No report.

Public Comment on the Council Members Reports:     No Public Comment
MAYOR’S REPORT: Mayor Ballistreri acknowledged the crowd in attendance for tonight’s meeting. He also stated that in the past twelve (12) years that Council Meetings average a person per meeting and that he takes that as a sign that the Borough is running smoothly. The Mayor stated that our main job is to provide the Folsom residents with the best possible services and safety at the best possible cost to the taxpayers. The Mayor stated several reasons as to why it has become increasingly difficult to keep costs down. Such as Pinelands, imposed spending cap and threat of reduced aid if shared service agreements are not adopted. The Mayor read through a list of the substantial savings by closing the Fire Company. The Mayor reassured residents that their Homeowners insurance will not increase and surrounding fire companies will respond if Collings Lakes should be out on another call. The Mayor gave a detailed list of services, equipment, programs, awards and personnel of the Collings Lake Fire Company. 

Before Mayor Ballistreri turned the meeting over to the public. He asked the residents to keep their statements to three (3) minutes and that the public portion will have a timetable of sixty (60) minutes.

Mayor Ballistreri also read a letter from his wife Barbara who could not attend tonight’s meeting because she was at home with their son. In Mrs. Ballistreri’s letter she stated that she received a death threat against their son in the mail. Mrs. Ballistreri also stated that this very serious matter is being thoroughly investigated.
OPEN TO PUBLIC:
Residents:
Margie Holman – 134 Seneca Lane questioned Mayor and Council why residents had to sign in this evening. Ms. Holman expressed her disproval of the handling of the closing of the fire house and Ordinance procedures. The Mayor responded that he and Council were elected to make decisions on behalf of the community. The Mayor also reminded Ms. Holman to attend meetings regularly so she can receive accurate information.
Kathy McGee-210 E. Collings Drive expressed her disproval over the way Mayor and Council handled the closing of the Fire Company. Ms. McGee also presented Mayor and Council with a petition with 400 signatures requesting that the Mayor and Council re-instate the Fire Company and terminate the shared services agreement with the Collings Lake Fire Department.
Rudy Pistilli-109 Fenimore Drive asked Mayor and Council if anyone has asked the Collings Lake Fire Department if they would consider moving some equipment to the Folsom Fire House. The Mayor responded that there is no need for Collings Lake Fire Department to move any equipment to Folsom because their response time is quick. Mayor Ballistreri stated that there is no issue with Collings Lakes response times.
Carol Braun-142 Seneca Lane informed Mayor and Council that when her and her daughters were in serious car accidents that Folsom Fire Company was the first to respond.
Kristin Gummoe-125 E. Park Avenue asked for Dispatch records that show which Fire Company was first to respond. Mayor Ballistreri told Ms. Gummoe to see the Clerk for the records. Councilman Gazzara asked Ms. Gummoe if the Folsom Fire Company had those records for viewing.

Toni Lagona-1320 Mays Landing Road stated she was disappointed that the closing of the Fire House was not brought to vote. Ms. Lagona also stated that her daughter was in a car accident and Folsom responded first and stayed with her. Ms. Lagona wondered if Collings Lake Fire Department would show the same compassion as Folsom. Mayor Ballistreri stated that he felt that any Firefighter would to their job.
Cheryl Leggeadrini-214 Mohawk Drive stated when her Mother-In-Law and neighbor’s homes caught fire; Folsom Fire Company was the first to respond and saved the homes. Ms. Leggeadrini asked Mayor and Council why the Workshop meeting can’t be held in the Courtroom like in previous years. Mayor and Council responded that the Workshop meeting is not televised and is always open to the public. Ms. Leggeadrini questioned an item on the Budget. Councilman Gazzara stated that the CFO prepares the Budget and by law an outside auditor reviews the Budget.
Robin Garwood-1318 Mays Landing Road stated she does not feel safe with Collings Lake Fire Department and when the Fire Trucks are sold where that money will go. Mayor Ballistreri responded that the money will be put back in the budget. Ms. Garwood stated that her homeowner’s insurance is increasing. Mayor Ballistreri asked that Ms. Garwood to bring her bill to the Borough.
Dave Weinberger-2 S. River Dr. asked Mayor and Council how much money is the Borough of Folsom contributing to the Folsom Fire Co. Mayor Ballistreri responded that it will cost $15,000.00.
Mary Gummoe-125 E. Park Avenue asked Mayor and Council why the Borough is using taxpayer money to sue the Fire Company for their building. Mayor responded that the Borough was not suing to get the Firehouse. Solicitor Mike Fitzgerald stated that the Borough is in litigation with the Fire Company to stop the sale or transfer of the Firehouse to an outside entity and that Mayor and Council are trying to protect the interests of the residents of Folsom.
Howard Sheff-301 E. Collings Drive voiced his opinion in regards to the actual savings to the Borough by closing the firehouse, and money spent on prior ligation. Mr. Sheff voiced his disproval off Mayor and Council.
Keith Wagner-3169 Jackson Road, Williamstown stated he does not live in Folsom however his children live in Folsom and attend Folsom School. Mr. Wagner voiced his concern as a Cub Master of the local Cub Scout Pack that is sponsored by the Fire Company that by closing the Fire Company the Borough is taking away community involvement. Mr. Wagner asked Mayor and Council to reconsider closing the Fire Company.
Martin Schellhas-Backline Road questioned why the Borough of Folsom is suing the Fire Company to take property that doesn’t belong to them. Mr. Fitzgerald responded that there is a public trust imposed on the Firehouse that it cannot be sold or transferred. The Borough recognizes that it was built from donations from the public and therefore it is not private and should be protected for public use.
Lou DeStefano-3124 N. Pinewood Drive stated to Mayor and Council that he was here on behalf of the Folsom School Board and that the Folsom Fire Company is an integral part of the school’s security plan. Mr. DeStefano stated by removing the Fire trucks that day and not notifying the school, the Borough put the (400) four- hundred children plus staff in jeopardy.  Mr.DeStefano stated that he is now speaking as a resident of Folsom and read a letter from the Atlantic City Press. Mr.DeStefano then read a statement from the January 5, 2011 re-organization meeting where he states that Mayor Ballistreri said there would be no cuts to services due to the imposed budget cap. Mr. DeStefano asked Mayor and Council to put the Fire trucks back in the Firehouse and if not could it please be placed on a referendum.
Terry Derstine-3112 Pinewood Drive questioned why the Fire Chief’s report that was on the Agenda was not called for. Mayor responded that the Fire Chief‘s report is on the Agenda every month but no one ever shows up for the meeting to give it.
Jessica Gaskill -17 Fenimore Drive stated that she felt the Ladies Auxiliary was disrespected. Ms. Gaskill voiced her disproval of letting the volunteers Firefighters go when Mayor Ballistreri stated in the past that more volunteers are needed.
Larry Delfico-1208 Mays Landing Road voiced his disproval over the way he was treated at the recent Folsom Fire Company meeting. He stated at this meeting he asked several questions and was not given answers. Mr. Delfico stated that since the Fire Company did not provide answers that maybe there was something to hide. Mr. Delfico thanked and commended Mayor and Council over the handling of the Firehouse.
Steven Cappuccio was here to speak on behalf of his family C & E Canners, Inc.Mr. Cappuccio wanted to know what is being done with his family’s truck because his family built that Fire Company. Mr. Cappuccio stated that the truck belongs to his family because it was donated to the Fire Company not the Borough. Solicitor Mike Fitzgerald responded that nothing is being done with the Fire Truck because it is not in possession of the Borough and therefore no decisions can be made.Mr. Cappuccio stated that his family would like the Antique Truck back because it means allot to his family.
Sherry Scarpelli-7 Willow Lane voiced her disappointment over the fact the Mayor and Council did not have the backup material with them this evening. Ms. Scarpelli was also disappointed that closing the Firehouse wasn’t brought to the Public. Ms. Scarpelli also voiced her disproval of sharing fire services.
MaryJane Kaiser-303 E. Collings Drive thanked all the Firefighters in attendance for their years of service. Ms. Kaiser voiced her disproval that there was no communication from the Borough to the residents regarding the closing of the Firehouse. Ms. Kaiser asked Solicitor Mike Fitzgerald if the Fire trucks are sold do they have to go out for bid. Mr. Fitzgerald responded that it depends if they are sold to another municipality or to a fire district.
Linda Slater-219 Fenimore Drive asked Mayor and Council if we are going to get an answer tonight as to whether this going to be on a public referendum or is this decision done with. Mayor Ballistreri responded that this decision has been done for two (2) months now. Mr. Fitzgerald stated that there is a five year binding agreement with Collings Lakes Fire Department. Ms. Slater again voiced her disproval that the public was not informed.
Kyle Smith-17 Fenimore Drive stated he was Captain of the Fire Department. Mr. Smith disputed that fact that the Fire Company gets $30,000.00 to spend from the Borough. Mr. Smith stated that they cannot run a fire company on rent money. Councilman Schenker stated that he asked several members to attend the monthly council meetings and keep the line of communication open to Mayor and Council so they would know what the fire company actually needs. Ms. Smith stated that no one from Council attends the fire meetings. Councilman Esposito stated that he was on the Safety Committee and was regularly attending the meetings with the Fire Department when he was notified that there would be no more meetings. Mr. Smith suggested that he felt this was a personal issue. Mr. Smith said that the Mayor suggested there should be new leadership at the Firehouse. Mr. Smith stated that he presented different options that would allow the Firehouse to stay open. After a long discussion ensured Mr. Smith still felt very strongly that this was personal issue. Mr. Smith thanked everyone for their time and support.
Martin Schellhas-Backline Road suggested that the Fireman, Mayor and Council go back and review prior ordinances pertaining to the Fire Company as to what rights you have and don’t have. Mr. Schellhas asked who the Fire Commissioner was. Solicitor Mike Fitzgerald responded 

that back in the fall the ordinance was amended to remove position of Fire Commissioner.
Larry Smith, Sr. stated that he attended several council meetings and suggested to bring the Workshop in the courtroom. Mr. Smith said he was asked by Mayor Ballistreri to stop attending. Mayor Ballistreri disputed this statement. Mr. Smith suggested that the reason they stopped attending the meeting was because they asked for equipment and was turned down. Mr. Smith stated that it has always been a fight to get equipment. Mr. Smith stated that there were 61 calls last year and Folsom Fire Company responded to all 61.Mr. Smith voice his disproval over the handling of the closing of the Fire Company with regards to other agreements the Folsom Fire Company had in place with other Municipalities. Mr. Smith also stated he felt the safety of the community was at jeopardy.
Kathy McGee asked Solicitor Mike Fitzgerald asked if this were to come to a public referendum what the number of signatures needed to petition is. Mr. Fitzgerald responded that the Borough form of government does not provide for a referendum. 

Mayor Ballistreri adjourned the meeting at 9:38PM. Mayor Ballistreri told everyone in attendance that he knows everyone is not going to agree with the closing of the Firehouse. Mayor Ballistreri said he felt that after all the research and information that was available to him and Council they made their decision based on what was best for the Borough.
The next regular meeting of Mayor and Council will be held on Wednesday, March 14, 2012 starting with a 1 hour workshop meeting at 6:30 pm and continuing with the regular meeting at 7:30 pm in Borough Hall, 1700 12th Street, Folsom, NJ
Respectfully submitted,
Patricia M. Gatto
Acting Municipal Clerk






